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SUMMARY

This paper presents the results of a consultation with States and international
organizations on a proposal for the amendments of Annexes 1, 6, Parts | and
I, 8, 11, 13 and 14, Volume |, to harmonize provisions regarding safety
management as a continuation of the harmonization effort initiated in 2005. As
one result of the consultation, this paper includes a proposal to develop a new
Annex dedicated to safety management. Action by the Commission is in
paragraph 5.
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1. INTRODUCTION

1.1 On 25 October 2007, the Air Navigation Commission (AN Min. 176-4) considered a
proposal for the amendment of Annex 1 — Personnel Licensing, Annex 6 — Operation of Aircraft, Part |
— International Commercial Air Transport — Aeroplanes and Part 1l1 — International Operations —
Helicopters, Annex 8 — Airworthiness of Aircraft, Annex 11 — Air Traffic Services, Annex 13 —
Aircraft Accident and Incident Investigation, and Annex 14 — Aerodromes, Volume | — Aerodrome
Design and Operation, to harmonize provisions regarding safety management as a continuation of the
harmonization effort initiated in 2005. The Commission agreed that the proposed amendments, as
modified by the discussion, be transmitted to Contracting States and appropriate international
organizations for comments.

1.2 Accordingly, State letter AN 12/51-07/74, dated 7 December 2007, was sent to States and
selected international organizations with a due date for replies of 31 March 2008.

2. SUMMARY OF REPLIES

2.1 By 31 March 2008, thirty-eight replies had been received from Contracting States,
including twenty-two Council Member States, and eight international organizations. By 30 May 2008,
sixty-nine replies had been received from sixty Contracting States and nine international organizations. A
summary of replies is in Appendix A.

3. NATURE AND SCOPE OF THE REPLIES

3.1 The replies indicated general support for the amendments proposed by State letter
AN 12/51-07/74. Of the sixty-nine replies received, thirty-seven agreed without comments and thirty-two
agreed with comments. One reply disagreed with comments to the proposal regarding Annex 1, one reply
disagreed with comments to the proposal regarding Annex 6, Parts | and 11, two replies disagreed with
comments to the proposal regarding Annex 8, three replies disagreed with comments to the proposal
regarding Annex 13, and one reply disagreed with comments to the proposal regarding Annex 14,
Volume 1.

3.2 Substantive comments received from States and international organizations refer to
re-evaluating the need to develop a new Annex dedicated to safety processes as the natural place-holder
for the safety management provisions, the proposal on Annex 8 as a whole, the need to clarify the notion
of acceptable levels of safety, the role of regional organizations with regulatory or oversight
responsibilities and the proposed applicability dates of the safety management provisions. The comments
and proposals for action by the Secretariat are in Appendix B. Nevertheless, given the potential
significance of the re-evaluation of the need to develop a new Annex dedicated to safety processes as the
natural place-holder of the safety management provisions, the Secretariat’s comments and proposal for
action on the subject are included hereunder.

3.3 The Commission had considered the need to develop a new Annex dedicated to safety
processes as a consequence of Recommendations 2.2 b) and 3.1 h) of the Directors General of Civil
Aviation Conference on a Global Strategy for Aviation Safety (DGCA/06). Specifically, the Commission
considered a recommendation that “ICAO should study further harmonization of safety management
requirements, and consider the development of a new Annex dedicated to safety processes, including
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appropriate provisions on safety oversight, safety assessment and safety management” (AN-WP/8196,
AN Min. 174-5 refer). At the conclusion of its deliberations, the Commission agreed, by inviting action
by the Council, that [at the time] “there is insufficient basis for ICAQO to justify the development of a new
Annex dedicated to safety processes.” Nevertheless, the Commission noted its intent “to continue its
efforts on further harmonization of the safety management requirements and its plans to develop an
explanatory document concerning ICAQO provisions related to safety processes”. The Commission’s
decision not to go ahead with the development of a new Annex at the time was essentially based on two
reasons: the effort required to address what was perceived as an editorial issue would be considerable with
a limited return value, and the fact that safety-related Standards and Recommended Practices (SARPS) in
Annexes other than the proposed new Annex could be perceived as less important for safety. A third
reason also discussed by the Commission was that specialists in one field of activity have only to consult
a single ICAO Annex to assess which SARPs and safety provisions are applicable to their operations.

3.4 The replies by States to the consultation under State letter AN 12/51-07/74, as well as
developments in ICAQO, States and industry safety management activities, bring in new elements to the
decision process, and provide reasonable grounds to consider revisiting the need to develop a new Annex
dedicated to safety processes.

35 First, it should be recalled that a gradual, developmental approach has been followed to
incorporate harmonized safety management requirements in different Annexes. This approach has,
unintentionally, turned into a piecemeal approach, with the downside of creating some confusion among
States. This is clearly articulated in one response to State letter AN 12/51-07/74: “The method used by
ICAO to introduce Safety Management Systems (SMS) into the different Annexes using essentially the
same harmonized text, but with some differences between the Annexes, has made the implementation
process by States extremely difficult. States are now faced with many complex changes to legislation with
different applicability dates and detail requirements.” This comment is supported by feedback from States
received directly by the Secretariat through the programme of SMS training courses.

3.6 Second, the two main concerns of the Commission, discussed in paragraph 3.3, when
deciding not to go ahead with the development of a new Annex dedicated to safety processes, have ceased
to exist, or at least, have been substantially modified. The Secretariat believes that the effort required to
develop a new Annex that would consolidate all the SARPs related to safety management is now justified
based on the discussion in paragraph 3.5 above. The Secretariat also believes that, under the light of
recent safety management requirements, the perspective that safety-related SARPs in Annexes other than
the new Annex could be perceived as less important for safety, merits re-consideration. A new Annex
dedicated to safety processes would not contain safety SARPs as such, which may be contained in other
Annexes. It would contain SARPs that are necessary to provide uniformity and standardization to the
processes underlying the management of safety by States and service providers. In this respect, it would
be no different than other Annexes that contain SARPs that are necessary to provide uniformity and
standardization to the processes underlying the management of air traffic services, the management of
meteorological services, the management of aeronautical information services, the management of
accident and serious incident investigations, and so forth.

3.7 Third, the perspective that specialists in one field of activity have only to consult a single
ICAO Annex to assess which SARPs and safety provisions are applicable to their operations is now open
to question. One vital component of the safety management requirements, the proposed ICAO State
Safety Programme (SSP) framework, is contained in Annex 11 and cross-referenced to in other Annexes
by means of notes. Guidance on acceptable levels of safety is contained in Annex 11 and cross-referenced
to in other Annexes by means of notes. Guidance on the protection of sources of safety information is
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contained in Annex 13 and cross-referenced to in other Annexes by means of notes. It is likely that,
should the present approach be maintained, additional cross-referencing by means of notes will be
necessary, as safety management requirements evolve. Specialists need now, and they will probably need
more, to refer to more that one single Annex to assess which SARPs and safety provisions are applicable
to their operations. Furthermore, it is not infrequent that the status of notes becomes a source of confusion
among users of Annexes, which might suggest that there are merits in reconsidering an implementation
strategy partly-based upon note cross-referencing.

3.8 The Secretariat believes there is a fourth element to be considered when reassessing the
need to develop a new Annex dedicated to safety processes: the potential application of a continuous
monitoring approach for the ICAO Universal Safety Oversight Programme (USOAP) beyond 2010. There
is a fundamental partnership between the Air Navigation Bureau (ANB) safety management activities and
the USOAP under a continuous monitoring approach, an approach which will naturally be based in safety
risk management. The Secretariat believes that a new Annex dedicated to safety process would be the
logical place-holder for SARPs that might be necessary to provide uniformity and standardization to the
processes underlying the continuous oversight of the management of safety by States.

3.9 The Secretariat is thus proposing, for the Commission’s consideration, the need to
re-evaluate the development of a new Annex dedicated to safety processes. The proposed title for such
Annex would be “Safety Management”. It would contain SARPs that are necessary to provide uniformity
and standardization to the processes underlying the management of safety by States and service providers,
and to the processes underlying the continuous oversight of the management of safety by States. The
proposed Annex on Safety Management is envisioned as a document compact in its contents. In general
terms, the contents of the proposed Annex on Safety Management would initially include existing
requirements currently spread out in other Annexes, and it would be extended to encompass further
requirements as developments dictate. Thus, only in order to provide a general picture of situation and
without pre-empting further discussions, the Secretariat submits to the Commission that the initial
contents of the proposed Annex on Safety Management could include, but would not necessarily be not
limited to:

a) the harmonized safety management SARPs;

b) the State Safety Programme (SSP) framework;

c) the Safety Management Systems (SMS) framework;

d) the phased SMS implementation;

e) Annex 6, Part I, Appendix 5, Safety Oversight of Operators, modified as required,;

f) Annex 6, Part 111, Section Il, Appendix 2, Safety Oversight of Operators, modified as
required;

g) Annex 6, Part I, Attachment H, Flight Safety Documents System, modified as
required;

h) Annex 6, Part Ill, Attachment G, Flight Safety Documents System, modified as
required;
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i) Annex 11, Attachment E, Acceptable levels of safety, as modified by action in
response to the present consultation;

J)  Annex 13, Chapter 8, Accident Prevention Measures, as modified by action in
response to the present consultation; and

k) Annex 13, Attachment E, Legal Guidance for the Protection of Information from
Safety Data Collection and Processing Systems, modified as required.

3.10 The development of the proposed Annex on Safety Management will consume a certain
amount of time and consideration must be given to the importance and safety-sensitive nature of the
proposed amendment to Annexes 1, 6, Parts | and 1ll, 8 (if required), 11, 13 and 14, Volume I, currently
underway. Therefore, should the Commission agree to instruct the Secretariat to develop a proposal for a
new Annex on Safety Management, the Secretariat believes that, in order to close the time gap, the
present proposal of amendment to Annexes 1, 6, 8 (if required), 11, 13 and 14, as modified by action
decided by the Commission, should continue as scheduled.

4. APPLICABILITY DATES

4.1 An applicability date of 19 November 2009 is envisaged for Annex 6, Parts | and Part I1I,
Annex 11, Annex 13 and Annex 14, Volume I, as part of Amendments 33, 14, 47, 12 and 10, respectively.
An applicability date of 18 November 2010 is envisaged for Annex 1, as part of Amendment 170. If
required, an applicability date of March 2013 is envisaged for Annex 8, as part of Amendment 103.

5. ACTION BY THE AIR NAVIGATION COMMISSION

51 The Air Navigation Commission is invited to:

a) note the summary of replies in Appendix A;

b) consider the material in Appendix B, and decide on the action to be taken on all
matters raised therein;

c) agree that the proposed amendments to Annex 6, Parts | and I11, Annex 11, Annex 13
and Annex 14, Volume | should become applicable on 19 November 2009;

d) agree that the proposed amendment to Annex 1 should become applicable on
18 November 2010;

e) agree in principle to, and instruct the Secretariat on the development of a proposal for
a new Annex on Safety Management; and

f) instruct the Secretary regarding the preparation of the draft reports to Council.
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APPENDIX A

A — Agreement without comments (includes “no objections™)
DC — Disagreement with comments

disagreeing with others.

AC—
NP —

acknowledgements)
Note.— X in the “AC™ and “DC” columns indicates that the State concerned agrees with comments on certain parts of the amendment whilst

Agreement with comments and/or reservations
No indication of position (includes “no comments” and
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State/International Organization

Annex 1

and 111

Annex 6, Parts |

Annex 8

Annex 11

Annex 13

Annex 14, Vol. |

A | AC | DC

NP

A

AC

DC

NP

AC | DC

NP

AC | DC

NP

AC | DC | NP

A

AC

DC

NP

|Afghanistan

|Albania

|Algeria

lAndorra

lAngola

lAntigua and Barbuda

lArgentina

JArmenia

|Australia

lAustria

|Azerbaijan

Bahamas

Bahrain

Bangladesh

Barbados

Belarus

Belgium

Belize

Benin

Bhutan

Bolivia

Bosnia and Herzegovina

Botswana

Brazil

Brunei Darussalam

Bulgaria

Burkina Faso

Burundi

ICambodia

ICameroon

Canada

Cape Verde

Central African Republic

IChad

Chile

China

Hong Kong, China

Macao, China

XXX [X

XXX [X

XXX [X

XXX [X

IColombia
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Annex 1 Annex 6, Parts | Annex 8 Annex 11 Annex 13 Annex 14, Vol. |

State/International Organization
and 111

A |AC | DC | NP A |AC DC | NP A |AC|DC|NPJ A |AC|DC|NPJ A |AC|DC | NP A | AC | DC | NP

IComoros

ICongo

ICook Islands

Costa Rica

(Cote d’Ivoire

Croatia

ICuba

Cyprus X X X X X X

ICzech Republic X X X X X X

Democratic People’s Republic of Korea

Democratic Republic of the Congo

Denmark

Djibouti

Dominican Republic

Ecuador

Egypt X X X X X X

El Salvador

Equatorial Guinea

Eritrea

Estonia X X X X X X

Ethiopia X X X X X X

Fiji

Finland X X X X X X

France X X X X X X

Gabon

Gambia

Georgia X X X

Germany X X X

X|[X|X
X|[X|X
X|[X|X

Ghana X X X

Greece X X X X X X

Grenada

Guatemala

Guinea

Guinea-Bissau

Guyana X X X X X X

Haiti

Honduras

Hungary

Iceland X X X X X X

India

Indonesia

Iran (Islamic Republic of)

Irag

Ireland

Israel

Italy

Jamaica

Yapan X X X X X X

Jordan X X X X X X

Kazakhstan
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Annex 1 Annex 6, Parts | Annex 8 Annex 11 Annex 13 Annex 14, Vol. |
and 111

A |AC | DC | NP A |AC DC | NP A |AC|DC|NPJ A |AC|DC|NPJ A |AC|DC | NP A | AC | DC | NP

State/International Organization

Kenya
Kiribati
Kuwait X X X X X X
Kyrgyzstan

Lao People’s Democratic Republic
Latvia X X X X X X
Lebanon

Lesotho

Liberia

Libyan Arab Jamahiriya
Lithuania

Luxembourg
Madagascar

Malawi

Malaysia X X X X X X
Maldives

Mali

Malta

Marshall Islands
Mauritania
Mauritius X X X X X X
Mexico

Micronesia (Federated States of)
Monaco

Mongolia

Montenegro

Morocco

Mozambique

Myanmar

Namibia

Nauru

Nepal X X X X X X
Netherlands X X X X X X
New Zealand X X X X X X
Nicaragua
Niger X X X X X X
Nigeria
Norway X X X X X X
Oman
Pakistan X X X X X X
Palau
Panama X X X X X X
Papua New Guinea
Paraguay

Peru

Philippines

Poland

Portugal

Qatar

Republic of Korea X X X X X X

X|[X|X
XXX
X|[X|X
X|[X|X
XXX
X|[X|X
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Annex 1 Annex 6, Parts | Annex 8 Annex 11 Annex 13 Annex 14, Vol. |

State/International Organization
and 111

AC | DC | NP AC | DC | NP AC |[DC NP} A |AC|DC | NP A |AC | DC | NP AC | DC | NP

Republic of Moldova

X |[X
X |[X

Romania

X([X|X| >
X|X|[X|>
X[ X|X| >
X([X|X| >

Russian Federation

Rwanda

Saint Kitts and Nevis

Saint Lucia

Saint Vincent and the Grenadines

ISamoa

ISan Marino

ISao Tome and Principe

Saudi Arabia X X X X X X

Senegal X X X X X X

Serbia

Seychelles

Sierra Leone

Singapore X X X X X X

Slovakia X X X X X X

Slovenia X X X X X X

ISolomon Islands

ISomalia

South Africa X X X X X X

Spain

Sri Lanka

Sudan

ISuriname

ISwaziland

ISweden X X X X X X

Switzerland X X X X X X

ISyrian Arab Republic X X X X X X

[Tajikistan

[Thailand

[The former Yugoslav Republic of Macedonia

[Timor-Leste

Togo

Tonga

[Trinidad and Tobago

Tunisia X X X X X X

[Turkey

[Turkmenistan

Uganda

Ukraine

United Arab Emirates

United Kingdom X X X X X X

United Republic of Tanzania

United States X X X X X X

Uruguay

Uzbekistan X X X X X X

anuatu

enezuela X X X X X X
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. - Annex 1 Annex 6, Parts | Annex 8 Annex 11 Annex 13 Annex 14, Vol. |
State/International Organization and 111
A |AC|DC|NPJ A | AC | DC | NP A | AC | DC | NP A | AC | DC | NP A | AC| DC | NP A | AC | DC | NP

iet Nam X X X X X X
'Yemen
Zambia
Zimbabwe
International Organizations
IACI X X X X X X
IASECNA X X X X X X
ICANSO X X X X X X
EASA
EUROCONTROL X X X X X X
IATA X X X X X X
IBAC X X X X X X
ICCAIA X X X X X X
IFALPA X X X X X X
IFATCA X X X X X X
[TOTALS 45 [ 23 | 1 - 48 | 20 1 - 46 | 20 2 1 49 [ 19 | 1 - 48 | 17 | 3 1 51 | 17 1 -






